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IN THE MATTER OF * BEFORE THE MARYLAND
THOMAS R. SHIPLEY * STATE BOARD OF PROFESSIONAL
Former L.C.P.C. . COUNSELORS & THERAPISTS
Case No. 07-3264

* * * * * * * * * * * * *

FINAL ORDER ON APPLICATION FOR REINSTATEMENT OF LICENSURE AS A
CLINICAL PROFESSIONAL COUNSELOR

I. INTRODUCTION
On November 16, 2007, a majority of the members of the Maryland State Board
of Professional Counselors and Therapists (“Board”), met with Thomas R. Shipley and
his counsel to consider Mr. Shipley’s application for reinstatement of his license as a
clinical professional counselor. In connection with Mr. Shipley’s reinstatement
application, the Board reviewed the following written materials:
(1) Mr. Shipley’s application, attachments, and all related correspondence;
(2) Records of Mr. Shipley's disciplinary history with the Board and his underlying
plea of guilty to and criminal conviction for Unnatural and Perverted Sexual
Practices with a child under age 14, in 1999;

(3) Mr. Shipley’s Letter of Surrender dated January 19, 2001;

(4) Written comments in a Memorandum submitted by an Administrative Prosecutor
on behalf of the State, dated November 6, 2007.

Following oral presentations from Mr. Shipley, his counsel and the Administrative
Prosecutor, and after considering Mr. Shipley’s written application, attachments, reports
from Mr. Shipley’s psychologist, and his answers to questions from Board members, the
Board advised Mr. Shipley that it would not reinstate his LCPC license. This Order

constitutes the Board’s final decision on Mr. Shipley’s reinstatement application.



. PROCEDURAL AND FACTUAL HISTORY

1. Prior Criminal History 1999-2000

In August, 1999, Mr. Shipley, then aged 65, was charged in the Circuit Court for
Caroline County with committing the following sexual crimes between July, 1993 and
July 1994: (1) one count of Sexual Abuse of a male child under 18 years; (2) one count
of Sex Offense in the Second Degree with a male child under 14 years; (3) one count of
Sex Offense in the Third Degree with a male child under 14 years; (4) one count of
Unnatural and Perverted Sexual Practices with a male child under 14 years, in violation
of Md. Ann. Code, Art. 27, §§ 35A, 464A(a)(3), 464B(a)(3), and 554, respectively.

In December, 1999, Mr. Shipley pled guilty to and was convicted of Unnatural
and Perverted Sexual Practices with a male child under 14 years, in violation of Md.
Ann. Code, Art. 27, § 554 (1996 Repl. Vol.). In support of his guilty plea, Mr. Shipley
admitted that the 11-12 year old boy was being mentored by him under his supervision,
that Mr. Shipley had the boy spend nights at Mr. Shipley’s house, that he watched
pornographic films in his bedroom with the boy, lay in bed with the boy, and engaged in
mutual manual penile stimulation and mutual oral sex with the boy. The criminal court
accepted Mr. Shipley’s guilty plea only after determining that his plea was voluntary, that
he understood the nature and elements of the charges and the consequences of the

plea, and that there was a factual basis for the plea. The court established that Mr.

' Section 554, as formerly codified in the Maryland Annotated Code, Article 27, provides:
Every person who is convicted of taking into his or her mouth the sexual organ of any other
person or animal, or who shall be convicted of placing his or her sexual organ in the mouth
of any other person or animal, or who shall be convicted of any other unnatural or perverted
sexual practice with any other person or animal, shall be . . . imprisoned in jail or in the
house of correction or in the penitentiary for a period not exceeding 10 years . . . .
Md. Code Ann., Art. 27, § 554 (1996 Repl. Vol.). This section is now codified in Md. Crim. L. Code Ann. §
3-322 (2002 Repl. Vol.).
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Shipley was fully advised of his due process trial rights and those rights he was waiving
by pleading guilty to the charges.

At his sentencing hearing in March, 2000, Mr. Shipley’s attorney stated that Mr.
Shipley “had pled guilty to what we thought the facts supported.” The court sentenced
Mr. Shipley to 10 years in prison, with all but 3 months suspended, to be served on
home detention. Mr. Shipley also was sentenced to 4 years probation, with no contact
with children under the age of 16. Mr. Shipley completed his probation in 2004. By Court
Order, Mr. Shipley’s criminal records were expunged in 2007.

2. Board Disciplinary Proceedings 2000-2001

On October 20, 2000, the Board charged Mr. Shipley under Md. Health Occ.
Code Ann. §§ 17-3A-13 and 17-313(6) with pleading guilty to and being convicted of a
crime of moral turpitude. The Board notified Mr. Shipley that he was entitled to an
evidentiary hearing under the Administrative Procedure Act, Md. State Gov't Code Ann.
§§ 10-201 et seq., scheduled for February, 2001, as well as a Case Resolution
Conference scheduled for December, 2000, before the Board. Pursuant to Md. Health
Occ. Code Ann. § 17-3A-10, the Board agreed to accept the surrender of Mr. Shipley's
LCPC license as a resolution of the charges against him. In a public Letter of Surrender
dated January 19, 2001, Mr. Shipley acknowledged that:

(a) He was surrendering his LCPC license pending investigation of [his]

recent behavior and in lieu of incurring disciplinary action under the
Professional Counselors and Therapists Act;

(b) He and was waiving his right to contest the Board’s charges in a formal
evidentiary hearing;
(c) The Board possessed sufficient evidence to find that he violated

Section 17-313(6) by being convicted of or pleading guilty to a crime
involving moral turpitude;,

(d) The Board had the right to revoke his LCPC license based upon the
criminal acts he allegedly committed;
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In the Letter of Surrender, Mr. Shipley also agreed that: his LCPC license would
remain surrendered indefinitely for a period of no less that 3 years; at the end of 3
years, he could petition the Board for reinstatement of his license, which petition may be
accepted or denied by the Board at its sole discretion; and he had the burden of proof to
show the Board that he was worthy of reinstatement.

lll. CURRENT APPLICATION FOR REINSTATEMENT

In January, 2007, Mr. Shipley filed an application for reinstatement of his LCPC
license in Maryland. The Board then requested that Mr. Shipley file a written response
to the following questions:

1. What is your understanding of the nature and circumstances of your conduct
which resulted in the revocation of your LCPC license, and what is your
understanding of the concerns of the Board with respect to your conduct?

2. Have you accepted responsibility for the actions resulting in the revocation of
your cettification and what steps have you taken to lessen the likelihood of

recurrence?

3. What are your plans for returning to the practice as an LCPC in the State of
Maryland, and what are the circumstances of your proposed practice setting?

4. What efforts have you made to maintain your competency to practice as a LCPC
(e.g. continuing education credits)?

In his written response to Question 1, Mr. Shipley stated that he been charged
with the crime of Unnatural and Perverted Sexual Practices with an 11-12 year-old
male, and briefly described some of the subsequent personal and legal consequences,
including his plea agreement, probation, house arrest, and counseling sessions. Mr.
Shipley also stated that he understood the Board’s responsibility to be concemed about

his fitness for duty and any risk he might pose to the public, including children.



Mr. Shipley responded to Question 2 by stating: “I believe in my innocence,” but
also stated that he was “responsible for [his] own actions” and regrets any statement,
action or misjudgment on [his] part that may have caused ham to the young man in
question.” In addition, Mr. Shipley described his job in information technology and his
evaluations by a licensed psychologist.

Regarding Question 3, Mr. Shipley proposed to practice counseling part-time and
do volunteer work in Baltimore City with a focus on relationship and family counseling.
Mr. Shipley also described his interest in bipolar conditions and Alzheimer’s disease, as
well as conflict resolution among families with deaf children. Mr. Shipley also planned to
fulfill his continuing education obligations while still working full-time in his present
information technology career. On Question 4, Mr. Shipley provided names of books he
had read related to the counseling profession and stated that he had completed 12
credits in “Jay Carter’ seminars.

IV. CONSIDERATION OF APPLICATION

Pursuant to the terms of the Mr. Shipley’s Letter of Surrender, reinstatement
following surrender is a discretionary act on the part of the Board. As specified in his
Letter of Surrender, the burden is on Mr. Shipley to demonstrate to the Board that he
possesses the requisite qualities to be reinstated. To that end, in assessing the propriety
of reinstating a licensee, the Board considers the following four factors:?

. The nature and circumstances of the applicant’s original misconduct;
. his subsequent conduct and reformation;

1

2

3. his present character; and

4. his present qualifications and competence to practice.

2 The Board notes that the Maryland Court of Appeals has considered these four factors in
attorney discipline cases involving reinstatement.
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One of the critical issues, therefore, is Mr. Shipley’s understanding of the nature
and circumstances of his criminal misconduct with the 11-12 year boy who stayed at his
home under his supervision. An equally critical issue is whether his understanding and
rehabilitation subsequent to his license surrender and his present character assure the
Board that Mr. Shipley has genuinely reformed and has truly accepted responsibility for
the egregious criminal acts that led to the surrender of his L.C.P.C. license in 2001.

Mr. Shipley’s answers to the Board failed to acknowledge the true nature of his
criminal offenses. Most significantly, his belief in his innocence is inconsistent with any
acceptance of meaningful responsibility for the egregious acts to which he pled guilty.
His attempt to minimize his responsibility for his crimes shows that he still does not
appreciate their nature and seriousness or understand the Board’s concerns about the
danger he may represent to patients. In terms of his present character, his written
responses and his responses to the Board’s questions reflected denial of responsibility
for his past criminal conduct, not meaningful accountability.

Based on Mr. Shipley’s evasive answers to the Board regarding his relationship
with the young male victim and the circumstances of his sexual criminal violations, it
appears that Mr. Shipley has learned little, if anything, from his criminal conviction or his
disciplinary history with the Board. Moreover, Mr. Shipley’s mere regret for any
statement, action or misjudgment on his part does not address the harm he may have
caused to the young male victim in this case. Mr. Shipley’s written and oral responses to
the Board'’s questions show that he has not yet come to terms with the seriousness of
his criminal conduct. Nor do his responses show any insight into the causes of and

nature of his criminal offenses. The Board is not persuaded that Mr. Shipley is truly
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remorseful or understands the Board’s serious view of his crimes, and rejects Mr.
Shipley’s claim that he has accepted responsibility for his actions.

The 2000 and 2007 reports from Mr. Shipley’s psychologist consist of generalized
statements lauding Mr. Shipley’s character and intelligence. The reports gloss over and
are completely dissociated from the underlying facts and circumstances of Mr. Shipley's
guilty plea and conviction. Given the egregious nature and implications-of Mr. Shipley’s
sexual crimes with a young 11-12 year old boy, the reports are simply not supported by
the facts in this case. As such, they provide no meaningful guidance to the Board in
assessing the risk that Mr. Shipley may pose to the public if allowed to practice. Given
its mission of public protection, however, the Board must ensure that its licensees pose
no public risk. In addition, the Board must maintain the integrity of the professional
counseling profession in the State of Maryland.

Moreover, at this time, Mr. Shipley’s limited continued education efforts since his
surrender over 7 years ago, as outlined in his answers to Questions 3 and 4, do not
qualify him to retum to the practice of licensed clinical professional counseling.

In summary, the Board is not persuaded that reinstatement of Mr. Shipley’s
L.C.P.C. license under these conditions would reflect honorably on the L.C.P.C.
profession or on the Board’s responsibility to protect the integrity of a health occupation
that it regulates. Having considered all of the foregoing information, the Board
concludes that Mr. Shipley has failed to meet his burden to satisfy the Board that he is
fit to return to practice as an L.C.P.C. at this time or any time in the future. The Board

will not entertain any further applications for reinstatement from Mr. Shipley.



ORDER

Accordingly, the Board hereby ORDERS that the Petition for Reinstatement of
Thomas R. Shipley, former license number LC0541, is DENIED; and it is further
ORDERED that the Board will not accept any further applications for

reinstatement from Mr. Shipley; and it is further

ORDERED that this FINAL ORDER ON APPLICATION FOR REINSTATEMENT
OF L.C.P.C. LICENSURE is a PUBLIC document under Md. State Gov't Code Ann. §§
10-611 et seq. (2004).

So ORDERED this _/ 2/1 day of October, 2008. |

Lkl Dhtone o Db

v

Lisa Jackso>Cherry, Ph.D., L.C.PIC., Chair
Maryland State Board of Professiénal Counselors &
Therapists




THOMAS R. SHIPLEY

LETTER OF SURRENDER
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Maryland Department of Health and Mental Hygiene
4201 Patterson Avenue * Baltimore, Maryland 21215-2299
Parris N. Glendening, Governor - Georges C. Benjamin. M.D., Secretary

Board of Professional Counselors and Therapists

January 25, 2001

Mr. Thomas R. Shipley
24354 Bridgetown Road
Goldsboro, Maryland 21636

Dear Mr. Shipley:

RE: Surrender of Professional Counselors License
License Number: LC0Q541

Your letter to surrender your license to practice professional counseling in the State of Maryland
was accepted by the Board of Professional Counselors and Therapists and signed by the

Chairperson on Friday, January 19, 2001. Enclosed for your records is your copy of the Letter of
Surrender.

Very truly yours,
@,&N ) dad ﬂoz__
Aileen Taylor

Executive Director

cc:  Sherrai V. Hamm, Assistant Attorney General
George S. Lantzas, Esquire
Ellen Kuhn, Board Counsel

410-764-4732 » Fax 410-764-5987 « TDD 800-542-4964
Toll Free 1-877-4MD-DHMH « TTY for Disabled - Maryland Relay Service 1-800-733-2258



DEPARTMENT OF HEALTH AND MENTAL HYGIENE
STATE BOARD OF EXAMINERS OF PROFESSIONAL COUNSELORS

4201 PATTERSON AVENUE . BALTIMORE. MARYLAND 21215.229g . Area Code 410 s 764-4732

TTY FOR DEAF: Baltimore Area 383- 7555
. . D.C. Metro Area 565-045%
State Board of Examiners of Professional Counselors and Therapists

Department of Health and Mental Hygiene
4201 Patterson Avenue,
Baltimore, Maryland 21215-2299

Re: Surrender of Professional Counselors License
Thomas R. Shipley, LCPC
License Number: LC0541

Dear Members of the Board of Examiners of Professional Counselors and Therapists:

To resolve the Board's pending investigation of my recent behavior and in lieu of
incurring disciplinary action under the Maryland Professional Counselors and Therapists
Act, Md. Code Ann., Health Occupations, §17-101 et seq., please be advised that | have
decided to surrender my license to practice professional counseling in the State of
Maryland. | understand that in so deing, | can no longer treat patients or practice
professional counseling as set forth in the Annotated Code of Maryland, Healith
Occupations Article, Section 17-101 (n). In other words, as of the date | sign this Letter of
Surrender, | understand that this surrender of my license means that | am in the same
positicn as an unlicensed individual.

| understand that this Letter of Surrender is a PUBLIC document. | understand that
this Letter of Surrender wili be sent to the federal Health Care Integrity and Protection Data
Bank and to other state professional counselors and therapists licensing boards and | also
understand that this Letter of Surrender may be released or published by the Board to the
same extent as a final public order which could result from disciplinary action, pursuant to
Md. State Gov't. Code Ann. §10-611 et seg. (1999 Repl. Vol.).

| have decided to surrender my license to avoid charges by the Board for acts
committed by me in violation of the Maryland Professional Counselors and Therapists Act,
Health Occupations Asticle, Section 17-313(6) (Is convicted of or pleads guilty or nolo
contendere to a felony or a crime involving moral turpitude, whether or not any appeal or
other proceeding is pending to have the conviction or plea set aside). (See attached
charges and the accompanying exhibits attached hereto and incorporated herein). While
| do not admit to violating these provisions, | acknowledge that the Board possesses
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sufficient evidence to find me in violation of these provisions. By virtue of this Letter of
Surrender, | waive any right to contest charges that | have violated these provisions of the
Act. | acknowledge that the Board has the right to revoke my license based upon the acts
allegedly committed by me. | wish to make it clear that | have voluntarily, knowingly, and
freely chosen to submit this Letter of Surrender. | understand that by executing this
Letter of Surrender, | am waiving any right to contest these findings in a formal
evidentiary hearing at which | would have had the right to counsel, to confront
witnesses, to give testimony, to call witnesses on my own behalf and to all other
substantive and procedural protections provided by law, including the right to
appeal.

| further recognize and agree that by agreeing to this Letter of Surrender that my
license will remain surrendered indefinitely for a period of no less than three (3) years from
the date this Letter of Surrender is accepted by the Board. At the end of three (3) years,
| understand and agree that | may petition the Board for reinstatement of my license, which
wetition may be accepted or denied by the Board at its sole discretion. | further understand
and agree that the Board may set forth any prerequisite conditions for the reinstatement
of my license and/or may set forth any probationary conditions on my license upon
reinstatement. | further understand and agree that | carry the burden of proof to show that
| am worthy of reinstatement.

| acknowledge that | may not rescind this Letter of Surrender in part or in its entirety
for any reason whatsoever. Finally, | wish to make clear that | have been given an
opportunity to consult with an atterney of my choosing before signing this Letter of
Surrender. | understand the nature of the Board's actions and this Letter of Surrender fully.
| acknowledge that | understand and comprehend the language, meaning, and terms and
effect of this Letter of Surrender. | make this decision knowingly and voluntarily.

| acknowledge that | have surrendered to the State Board of Examiners of
Professional Counselors and Therapists the fol'swing items regarding License
Number LC0541: _

1. My wall certificate; and/cr,
2. My display license; and
3. My pocket license.
Sincerely vours,

Thomas R. Shipley, LCP



VERIFICATION

STATE OF mﬁ%@( 8
CITY/COUNTY OF Mu ruuded.

I HEREBY CERTIFY that on this L/ﬂ' day of Q&/u(m% , 2001,
before me, a Notary Public of the State of and Clty/Coun& aforesaid, personally

appeared Thomas R. Shipley, and declared and affirmed under the penalties of
perjury that signing the foregoing Letter of Surrender was his voluntary act and deed.

(; /Jfﬂi{(u ,,/ /‘AM‘

‘Notary Public

L
.7/ / -'ggo“m“' k
My Commission Expires: SO jo Z 34 A” 0.

\‘3@,
A

ON BEHALF OF THE STATE BOARD OF EXAMINERS OF PROFESSIONAL
COUNSELORS AND THERPISTS, on this /% 74 dayof 7. .. .
2001, | accept Thomas R. Shipley's surrender of his license to practice professional

counseling in the State of Maryland.

A
Sharon E. Cheston, Ed.D., LCPC
Chairperson
State Board of Examiners of Professional Counselors and Therapists

AilLetter of Surrender.wpd
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