IN THE MATTER OF * BEFORE THE SfATE BOARD
THOMAS R. WESTWOOD, P.T.A. * OF PHYSICIAL THERAPY

License No.: A2268 * EXAMINERS
Respondent * Case No.: 05-10A
L] - - W " E * w w t o E
CONSENT R

The State Board of Physical Therapy Examiners (the "Board") charged
THOMAS WESTWOOD, P.T.A. (the "Respondent”}, License No. A2288, with
violating certain provisions of the Maryland F'hys_.ical Therﬁpy Act ("the Act™,
codified at Md. Health Qcc, {“H.0.") Code Ann. §5 13-101 ef seq. {2000 and
Supp. 2003).

Specifically, the Board charged the Respondent with violating the following

provisions of the Act:

§ 13-316. Denials, reprimands, probations, suspensions, and
g revocations—Grounds.

Subject to the hearing provisions of § 13-317 of this subtitle, the
Board may deny a license, femporary license, or restricted ficense
to any applicant, reprinand any licenses or holder of a temporary
license or restrictea license, place any licensee or holder of a
temporary licensse or restricted license on probation, or suspend or
revcke a license, temporary license, or restricted license if the
applicant, licensee or holder:

(18) Violates any provision of this titlke or rule or regulation
adopted by the Beard; and

(25) Fails to meet accepted standards in delivering
physical therapy or limited physical therapy care.

The Beard further charged the Respondent with the following
viplation of the Code of Maryland Regulations (Code Md. Regs.) tit. 10, §
38.,02.01.F- Code of Ethics:



F. The physical therapist and physical therapist assistant
shall report to the Board of Physical Therapy Examiners all
information that indicates a person is allegedly parforming,
or aiding and abetting, the illegal or unsafe practice of
physical therapy.

Tha Board further charged the Respondent with the following

violation of Code Md. Regs. tit. 10, § 38.03.02- Standards of Practice:

B. Physical Therapist Assistants.

(2}  The physical therapist assistant shall:

{a) Exarcise sound professional judgment and
adequate care in the performance of duties.

The Board issued the charges on January 18, 2006. Thereafler, a Case
Resolution Conference was held on March 14, 2006 in an attempt to resolve the
Charges pending against the Respondent prior to a hearing. Following the Case
Resolution Conference, the parties agreed to resolve the matter by way of
settlement. The parties and the Board agreed to the following:

FINDINGS OF FACT
1. At all times relevant fo the charges herein, the Respondent was licensed
to practice limited physical therapy in the State of Maryland. The

Respondent was originally licensed on September B,. 1688. From early

2002 to September 2003, the Respondent was an indepandent contractor

Physical Therapist Assistant ("PTA") at Associated Therapy Specialists

~ ("ATS"), Inc., located at 4014 Mountvale Road, Jefferson, Marylaﬁd.
2. During the events set forth herein, Frederick Cudlipp, P.T. owned ATS and
retained the Respondent.



3. While working at ATS the Respondent worked 2 days a week, usually in
the absence of Mr. Cudlipp. The Resapondent was af times the only
licensed staff working al ATS on tﬁma days.

Procedural History

4, On or about August 9, 2004, the Maryland Insurance Fraud Division
received a telephonic complaint from an individual who reported that her
18 year old daughter had been employed at ATS by Mr. Cudlipp and that
the daughter had knowledge that Mr. Cudlipp routinely up-coded patient
bills and charged for the 4 most expensive treatmants, no matter what
actual services were provided by the Respondent or PTs or PTAs
employed by him."

5. In furtherance of its investigation regarding this mﬁplaint, Board staff
interviewad 2 PTs and the Respondent, all of whom had been working for

! Effective Novernber 15, 2005, the Board revoked Mr. Cudlipp's kicense to practice physical
therapy in Maryland after he was nutified of the Board's intent to revoke his dcense and failed to
requexi a heafing. In the Boarc's Final Order that revoked Mr. Cudlipp’s PT license, the Board
found that he had violated multiple provisions of the Maryland Physical Therapy Act, including:
gross negligencs in the direction of an individual authorized to practice imited physical tharapy, in
violaton of H.O. § 13-318{4)(i}), wilifully making a false report in the practice of physicat therapy,
in violation of H.O. § 13-316{12); willfully failing to fle or record any report as raquired by law, in
violation of H.O. § 13-316(13); submits & false statemant to collect a fee, In viclation of H.O. § 13-
316{14); viplates any Board nule or regulation, in viotation of H.C). § 13-316({15); commits an act of
unprofeasional conduct in the practice of physical tharapy, in violation of HO. § 13-316(18);
grosaly overutilizes health care services, in violation of H.O. § 13-318{20); wAlifully and without
legal justification fails to cooperate with a lawful Board investigation, in violation of HO. § 13-
318{24); and fails to meet accapted standards in delivering physical theeapy, In viodation of HO. §
13-346{25). The Board further found that Mr. Cudlipp violated the Board's Code of Ethics,

spacificalty: knowingty or willfufly destroys, damages, alters, oblterates or ofherwise obscures a .

medical record or biling record in an effort to conceal the information from use os evidence in-an
adminigtrative, civil or criminaf proceeding, in violation of Code Md. Regs. tit 10, § 38.02.01. The
Boarg further found that Mr. Cudlipp violated the Board's regulations regerding sexual misconduct
{Md. Coda Rags, tt. 10, § 38.02.02) ralating to standards of practice (Md. Cods Regs. tit. 10, §
38.03.02A4) and requirements for documentafion (Md. Code Regs. it 10, § 38.03.02-1).
According to law enforcement officials who are algse investigating Mr. Cuglipp for poasible
viokatione of faderal law, he has relocated to New Zeatand and will not be returning fo the United
States.



Mr. Cudlipp. The Board subpoenaed patient records whrnh were reviewed
bf a PT retained by the Board for this purpose. The Board’s investigatory
findings relevant to the Respondent are set forth below.

Findings of Fact Pertaining to Respondent

6. The Board's investigation revealed that the Respondent, as well as the

" other PTs and tha PTA working for Mr. Cudlipp, typed their treatment
notes and left them with office staff.

7.  The Respondent left the completed fee sheets he prepared to office staff3

8. The Respondent tbld Board staff that on at least 15 or 20 occasions, the
Respondent was aware that Mr. Cudlipp "scribbied out” the CPT codes he
({the Respondent) had circled on fee sheets; Mr. Cudlipp would then circle
different codes.

8.  The Respondent reported that, while working at ATS, he had had several
discuggiuns with a PT who was also working part-time at ATS and who
also was aware that Mr. Cudlipp altered the traatment modalities on the
fee sheets they submitted. The Respondent stated that the PT was
“upset” that Mr. Cudiipp altered the fee sheets he submitted.

? Subsequent Board investigation revealed that staff placed the notes in a large biue notebook,
prasumably at Mr. Cudlipp's instruction, that was maintsined in the ATS coffice. The blue
notebook contzining the notes was not found during the saarches and inventories of the ATS
office by law enforcement officials and Board staff conducted in or around December 2004,
ehortly after Mr. Cudtiop sold ATS and departed to New Zaaland. Immediately after buying ATS
on or about Decembar 18, 2004, the new ATS ownera, aftar consuliing with thair attorney ang law
enforcement officiels, ordered Mr. Cudlipp to leave the premises after discovering disturbing
poocurmences such as treatment notes being writen by non-professionad siaff. One of the new
owners noticed that Mr. Cudlipp took with him & duffal bag.
* Subsequent Board investigation revealed that Mr. Cudlipp then instructed non-licensed clerical
to use a compuisr program to select randomly from among several options of
treatment-related languags he had created and then ingert the language in objactive, assessment
and/or treatment sections of the treatment note. The employess, who were neither PTs nor
PTAs, were not present as the Respondent or other PT staff wers treating patisnts and hag no
parsonal knowiedge of the treatmant provided.



10.

11.

12.

13.

14.

15,

The Respondent reported that Mr. Cudlipp wrote summaries for him
regarding the patients schaduled to be treated that day.

The Respondent was not pmvidér;l patient charts, For those patients he
had not treated previously, he ralied upon the summaries written by Mr.
Cudlipp.

The Respondent reported that Mr. Cudlipp told him that he (Mr. Cudlipp)
re-evaluated all the patients; however, the Respondent was not provided
with the patient re-evaluations.

The Respondent provided limited physical therapy without benefit of
patient charte, evaluations or re-evaluations.

The Respondent reported that he was aware that Mr. Cudlipp gave a
“Christmas bonus” to & female high-schoo! student who was employed in
the office and at another time asked if he could give her a massage.

The Respondent's conduct, in whole or in part, constitutes the failure to
meet accepted standards in delivering limited physical therapy, in violation
of H.O. § 13-316 (25), and violation of regulations adopted by the Board,
in violation of H.O. § 13-316 {16); specificaily, failure to exercise sound
judoment and adequate cara in the performance of duties, in viclation of
the Board's Standards of Practice, Code Md. Regs. tit. 10, § 38.03.028,

. and failure to report to the Board of Physical Therapy Examiners all

information that indicates a person is allegadly performing, or aiding and
abetting, the illegal or unsafe practice of physical therapy, in viclation of
the Board's Code of Ethics, Code Md. Regs. tit. 10, § 38.02.01.F.



ORDER
~ Pased on the foregoing Findings of Fact, Conclusions of Law and
agrement.nf the parties, it is this /£ day of _4%;__, 2008, by a majority
of a quorumn of the Board,

ORDERED that the Respondent’s license is SUSPENDED for two (2)
months, which suspansion shall be stayed; and it is further

ORDERED that the Respondent shall be placed on probation for a period
of two (2) years, subject to the following conditions:

1. The Respondent shall successfully complete the Board-approved
law and ethics course, which chall be in addition to any other required continuing
education courses mandated for continued licensure; and

3. The Respondent shall successfully complete a Board-approved
dﬁmmentation course, which shall be in addition to any other required continuing
education courses mandated for continued licensure,;

4, The Rezpondent shall successfully complete a Board-approved
billing course, which shall he in addition to any other required continuing
education courses mandated for continued licensure;

5, The Respondent shall practice in accordance with the laws and
regulations governing the practice of limited physical therapy in the State of
Maryland; and it is further

ORDERED that if the Board receives information that tha Respondent has
violated any condition of this Order, the Board will, unless emergency action is
required as delineated in Md. State Govt. Code Ann. § 10-225{&){2} (2004 Rapl.



Vol), give the Respondent twenty (20) days to respond in writing to the
allegation. Upon receipt of the Respondent’s written response to the allegation,
or, in the absence of a written respdnse, the Board may, after giving the
Respondent an opportunity to be heard, impose any penalty that it could have
impesed under the Act for the offense that has already been proven or admitted
in this case, incleding & reprimand, probation, probation for a longer period of
time and/or wrth additional conditions, an imposition of a monetary penalty,
suspension, and/or revocation. If the Board receives information that the
Respondent’s practice requires emergency action as defineated in Md. State
Gowvt. Code Ann. § 10-228(c}{2) (2004 Repl. Vol), the Board may take immediate
action against the Respondent, providing notice and an opportunity o be heard
are provided in a reasonable time thereafter. The burden of proof for any action
brought against the Respondent as a result of a violation of the conditions of this
Order #haH be upon the Respondent to demonsirate compliance with the Order
and its curtdiiinns; and it is further

ORDERED that the Consent Order is effactive as of the date on which it is
signed by the Board's Chair; and it Is further

ORDERED that, at the end of the Probationary period, the Respondent
may petition the Board to be reinstated without any conditions or restrictions on
his hicense, provided that he can demonstrate compliance with the conditions of
this Order. Shoukd the Respondent fail to dernonstrate compliance, the Board
may impose additional terms and conditions of Probation, as it deems necessary;
and it is further



ORDERED that the Respondent shall bear the expenses associated with
this Consent Order; and it is further

ORDERED that for the purposes of public disclosure, as pemitted by the
Maryland Public Information Act, codified at Md. State Govi. Code Ann. §§ 10-
611 et seq. (2004 and Supp.), this document constitutes the Board's Findings of
Fact, Conclusions of Law, and Order resuiting from formal disciplinary
proceedings, and that the Board may also disclose same to any national
reporting data bank to which the Board is mandated to repcrt;
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Date Margery Rodgers, P.T., Chalrperson
State Board of Physical Therapy
Examiners
CONSENT OF

I, Thomas Westwood, P.T.A_, License No. A2268, by affixing my signature
hereto, acknowledge that. |

1. | am representsd by counsel and have reviewed this Consent Order
with my attomey, John J. O’Donnell, Jr,, Esquire.

2. I am aware that [ am entitied to a formal evidentisry hearing be.fn.re
the Board pursuant to Md. Health Occ. Code Ann. § 13-317 (2005 Rap). Vol.)
and Md. State Govt. Code Ann. §§ 10-201, ef seq. {2004 Repl, Vol.).

3. | acknowledge the validity and enforceabiiity of this Consent Order

as if entered into after a formai evidentiary hearing in which | would have the right



to counsel, to confront witnesses, to give testimony, to call withesses on my
behalf, and to all other procedural and substantive profections to which | am
entitled by law. | am waiving those procedural and substantive protections.

4, t voluntarily enter into and agree to abide by the forsgoing Findings
of Fact, Conclusions of Law, and Order, and submit to the terms and conditions
sot forth herein as a resolution of the Charges against ma. | waive any right to
contest the Findings of Fact and Conclusions of Law, and | waive my right o a
full evidentiary hearing, as set forth above, and any right 1o appaal this Consent
Order or any adverse ruling of the Board that might have followed such hearing,

5. | acknowladge that by failing to abide by the conditions sat forth in _
this Consent Order, [ may suffer disciplinary actions, which may include
revocation of my licanse to practice limited physical therapy in the State of
Maryland.

6. | sign this Conserit Order voluntarity, without resarvation, and { fully
understand and comprahend the language, meaning, and terms of this Consant
Order.

4/t fog Thoea B 2> trA
Date

Thomas Wastwood, F;.T.A.

Raviewed and approved by:




STATE
OF: M m,,j)_gmzL
CITY/COUNTY GF:__MQA%‘J‘M

| HEREBY CERTIFY thaton this _ (p ' day of APr}/

2006, before me, a Notary of the State of_Mms_M and the
City/County of ___hlmlmﬁj , personally appeared Thomas

Wastwood, P.T.A, License No. A2268, and made oath in dug form of law that

signing the foregoing Consent Order was his voluntary act aﬁd dead, and that tha
statements made herein are true and comrect.
AS WITNESS my hand and notarial soal.
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