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MEMORANDUM
To:             MDH Managers and Directors
From:        Dana Dembrow, MDH Director of Procurement
       
Subject:    Fundamentals of Maryland State Procurement

The Office of the Secretary has requested that you receive this Memo outlining a few elementary points as a reminder of how State procurement is conducted.  Feel free to share this Memo with anyone in your Administration who is involved in procurement.

Small Procurements  (procurements under $50K)
First point of consideration:  Is the cost of your procurement above or below $50K?  If it is below $50K, it is considered a “Small Procurement (SP),” for which there are three (3) categories.  All SP should be handled by someone in your Administration who has received from the MDH Office of Procurement and Support Services (OPASS) delegated authority to conduct SP. SP is done independently of OPASS, though persons with SP delegated authority should know that they must enter information about SP into the SP portal maintained by OPASS.
There are three categories of SP.  Class I consists of SP below $5K for which payment is made by credit card by the individual in your Administration with SP procurement authority who holds your credit card.  Class II SP consists of procurements within a cost range of $5K-$15K.  Class III SP consists of procurements within a cost range of $15-$50K.  You should solicit competition for Class II and Class III SP using this slogan as your goal:  “Strive for Five.”  Posting to eMMA (eMaryland Marketplace Advantage), the State’s eprocurement system, is required for Class III SP but only for a minimum period of at least three (3) days.  As a result, SP is fast and simple for purchases costing less than $50K.

Large Procurements (procurements over $50K)
All procurements costing in excess of $50K must be sent to OPASS.  This is done by sending a Scope of Work (SOW), fund certification and cover sheet online to OPASS ASSIGNMENTS so that a tracking number and contract officer may be assigned.

Second point of consideration:  Is the cost of your procurement above or below $200K? All procurement authority in the State is vested in the Board of Public Works (BPW), but BPW has delegated to the Office of State Procurement (OSP) within the Department of General Services (DGS) and in turn to MDH, authority to conduct procurements costing up to $200K without obtaining BPW approval of each procurement.  Those procurements are subject to all procurement laws and regulations but because they do not need to be approved by BPW, that shaves off approximately three (3) months of time required to complete an ordinary large procurement in excess of $50K but under $200K.  
Although the $200K threshold is the basic rule covering most procurements, certain procurements under $200K must also be presented to BPW.  Specifically, Sole Source (SS) procurements costing in excess of $100K are subject to BPW approval, and single bid proposals in excess of $50K are also subject to BPW approval.  Sole source means that there is only a single vendor that can provide the needed goods or services.  Single bid means that there may be multiple suppliers, but only one responded to a solicitation.  Both SS and single bid procurements are highly disfavored by BPW, which is why BPW retains approval authority over them at lower spending thresholds.
Emergency Procurements

Emergency large procurements are also subject to BPW review, though they are not approved, only reviewed.  Just because a procurement is in response to an emergency does not mean that it is a SS.  Competition is required of emergency procurements, though the extent of competition is lessened and expedited.  For emergency procurements, regulations require only “such competition as is reasonable or practicable” to secure goods or services in an amount limited to that necessary to meet the underlying emergency.  Emergency procurements can be quite simple and completed very quickly.  They must be posted to eMMA within 30 days of contract award and reported to BPW within 45 days of contract award.  No advance BPW approval is required at all.
IFB vs. RFP

For ordinary large procurements in excess of $200K and conducted by Request for Proposals (RFP), expect the procurement cycle from beginning to end to take 18 months 

if everything goes smoothly.  By contrast, large procurements conducted by Invitation for Bids (IFB) can often be completed in half that time.  RFP and IFB are quite different from one another.  In an IFB the State specifies exactly what it desires and solicits responses that turn on a single factor:  price.  Lowest responsive price received from a responsible bidder must receive the contract award unless the entire procurement is cancelled, and no, responsiveness and responsibility are not the same thing.  Quite unlike an IFB, in an RFP, the State retains substantial discretion to select the least expensive offer, or another offer that may present best value to the State even if the price is higher.  For this reason, including a lot of minimum qualifications in an RFP is not very important and ill-advised.  During evaluation of competing proposals the State can take such matters as experience fully into consideration.  This is the opposite of the IFB approach, where no discretion is allowed.  Minimum quals in an IFB are very important.
This Memo just scratches the surface to explain a couple of procurement fundamentals that should be on your mind as you initiate a solicitation to acquire goods or services.  OPASS is available to support and assist you at any time you may have a question about State procurement, and is required to guide you in conducting any large procurement.
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